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The Senate met at 3 p.m. and was
called to order by the Honorable
BLANCHE L. LINCOLN, a Senator from
the State of Arkansas.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Almighty God, Sovereign of this Na-
tion, we press on with the work of the
Senate in this final week before the
Independence Day recess. Be with us,
Lord, so we can maximize the hours of
this day. Help us to think clearly with-
out confusion, to speak honestly with-
out rancor, to debate without division,
and to decide courageously without
contention. May our rhetoric honor
You and deal with issues and not per-
sonalities. Grant the Senators Your
grace to finish this week as patriots
who love You and count it a high privi-
lege to serve as leaders of our beloved
Nation.

Lord, we ask for Your protection for
the people in Colorado and Arizona who
are victims of conflagration on the for-
ests, now consuming homes and entire
towns. Bless the courageous fire-
fighters as they seek to bring this fire
under control. We trust this and all our
need to You. You are our Lord and Sav-
iour. Amen.

————
PLEDGE OF ALLEGIANCE

The Honorable BLANCHE L. LINCOLN,
a Senator from the State of Arkansas,
led the Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, June 24, 2002.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable BLANCHE L. LINCOLN,
a Senator from the State of Arkansas, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mrs. LINCOLN thereupon assumed
the chair as Acting President pro tem-
pore.

———

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

———

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 4 p.m., with Senators
permitted to speak therein for up to 10
minutes each, and with the time to be
equally divided between the two lead-
ers or their designees.

The Senator from Nevada.

———

SCHEDULE

Mr. REID. Madam President, when
we complete morning business, we will
proceed to the Defense authorization
bill, which the Senate worked on all
last week. Senator SMITH is going to
offer an amendment regarding head-
gear, abaya. We expect a vote on that
about quarter to 6 today.

———

THE FEDERAL GOVERNMENT

Mr. REID. Madam President, I lis-
tened closely, as I try to do every day,
to the Chaplain’s prayer. He mentioned
the terrible fires in the West, which
brings to my attention the fact that

when there is trouble in the country,
the place one has to look is to the Gov-
ernment. After one has completed their
prayers and the spiritual things they
do, the Government is next in line.

If we think about the wildfires that
sweep the West every summer, it is the
Federal Government that steps in to
help. Tens of thousands of Federal em-
ployees fight those fires. They are pro-
fessional firefighters. They come in
every summer. They do very dangerous
work. They place themselves in harm’s
way to protect property and people’s
lives. We have these firefighters who
jump out of airplanes and parachute,
heavily loaded with all kinds of equip-
ment, to fight these fires. We have fire-
fighters who rappel off the back of heli-
copters to fight these fires.

So for all the bad that people hear
about Government, I think we should
stop and think about the people who
fight these fires that are consuming—
there is one fire now in Arizona that is
raging in an area about 10 times that of
the District of Columbia. The fire line
is 50 miles long. Again, we have there
professional firefighters who are
trained every summer. The Federal
Government has programs for feeding
them.

We have had fires, of course, in Ne-
vada, and I have seen the tremendous
logistical problems in feeding thou-
sands of firefighters, for example, and
having a place for them to sleep. Gov-
ernment is there to help us, not to hurt
us.

————

EDUCATION AMENDMENTS OF 1972,
TITLE IX

Mr. REID. Madam President, this
week we celebrate the 30th anniversary
of Title IX of the Education Amend-
ments of 1972, the landmark legislation
that prohibits sex discrimination in
federally funded educational and ath-
letic programs.

I look back with great pride at the
teams we have had in Nevada. One
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would automatically think of the
UNLV Running Rebels basketball
team, which was a national champion,
and I do look back with great pride at
Jerry Tarkanian and those great ath-
letes. Six Dbasketball players were
drafted in the first round that year,
that is how good they were, but I also
look back with great pride to the
UNLV Rebel women’s softball teams.
We had all-Americans there, too. Lori
Harrigan is an example. She pitched in
two Olympics, won two gold medals.
She is a Las Vegan. She went to UNLV.
It was during her years that we were
ranked in the top two or three teams in
the country.

I love to go watch the Rebel women
play. We now have a new stadium for
softball. I have told other people this,
maybe not so many all at once, but I
would rather watch them play than the
men’s baseball team. It is a much
quicker game. They are tremendous
athletes. You are right on top of the
game in that little stadium, right there
with the players.

We should be happy with all of the
progress we have made providing girls
and women with opportunities pre-
viously denied them. We must continue
our efforts to promote gender equality
because the job is not complete.

I can remember going to a rural com-
munity in Nevada, White Pine County
High School, and I was going to speak
to an assembly. They had me in a room
waiting for the Kkids to gather. Two
girls were there, obviously doing home-
work, studying. They had on letter
sweaters. It was kind of cold in the
room. I made conversation with them.
We talked about how much they loved
their athletics.

I told them they were able to play
ball because of the law we passed in
Congress, that they would not be play-
ing otherwise. They said they did not
understand that. When I left, one of the
girls—her name was Cassandra—said,
“I would die if I did not have my ath-
letics.”

I am sure she was exaggerating, but
she conveyed to me how much she en-
joyed athletics. It was like when I was
a young man in high school, that was
the No. 1 thing for me. It was the No.
1 thing for her.

We must be aware that Title IX pro-
grams that have proven so effective in
helping girls and women are under as-
sault from critics who would like to
turn the clock back.

A major column in Newsweek maga-
zine was bashing Title IX about 3
weeks ago, saying it is a bad program
and all it does is hurt boys. Millions of
people see each Newsweek magazine
publication.

I cannot allow the challenges to pro-
ceed. When my wife and I went to high
school, the only thing she could do ath-
letically was be a cheerleader. That is
what she did. It did not matter if she
could run as fast as Gail Devers, or
that she could jump high, or whatever
it might be in athletics today, she
could not be involved. They did not
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have programs for girls. That is the
way it was almost every place in Amer-
ica.

My boys got their athletic ability
from my wife, more so than from me.
Yet she did not have the chance when
she was young to be competitive in
sports.

Title IX has helped dramatically to
increase participation in sports among
female students. Among high school
girls, there has been an almost tenfold
increase, from fewer than 300,000 play-
ing competitive sports 30 years ago, to
now, almost 3 million. At the college
level, the number of female athletes in-
creased from 30,000 to 150,000. Clearly,
these statistics show if you build it,
they will come. Girls and young women
have a high level of interest in sports
and are eager to have equal opportuni-
ties.

I have no doubt that my partici-
pating in athletics and my sons’ par-
ticipating in athletics helped build
character. That is what athletics is all
about.

Recently, I had the opportunity to
have Billie Jean King come to my of-
fice. I had a great visit with her. Billie
Jean King is what Title IX is all about.
She inspired a generation of women,
and some men, to participation in ath-
letics when she beat a world-class ten-
nis player. It was on national TV. Ev-
eryone knew she would lose, but she
trounced him. We reminisced about
that. The main reason she came to see
me was to talk about the changing role
in sports as it relates to women and
the importance of Title IX.

Billie Jean King has inspired succes-
sive generations of women athletes
such as the world champion women’s
soccer team, whose players like Julie
Foudy, Brandi Chastain, and Mia
Hamm have benefitted from Title IX. I
had the opportunity recently to join
Julie Foudy at a soccer clinic she con-
ducted for some girls in Las Vegas,
where she was playing in a professional
soccer league match that night. It was
great to see hundreds and hundreds of
people who came to see Julie Foudy, a
great professional athlete who got
there as a result of Title IX.

Judy Foudy, Brandy Chastain, and
Mia Hamm now serve as role models, as
do the current tennis stars, Venus and
Serena Williams. We must continue to
encourage participation in sports and
give girls and women the same oppor-
tunities that boys and men have tradi-
tionally had. Athletic training and
competition have the same benefits for
females as for males, teaching them
not only how to score goals but set
goals and work hard to achieve them
through cooperation and teamwork, de-
veloping leadership skills and instilling
self-confidence.

At a time where far too many Amer-
ican kids lead sedentary lives where
they do not move off the couch, and
many are obese, we must support pro-
grams that lead to improved fitness
and health. Adolescent female athletes
are more apt than nonathletes to de-
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velop a positive body image, less likely
to become pregnant, and are at less
risk for developing women’s diseases
such as osteoporosis and breast cancer.

In addition, sports provide a safe and
healthy alternative to drugs, alcohol,
and tobacco, and to antisocial behav-
ior. Students who participate in sports
feel a greater connection to school and
keep their grades open to maintain
their eligibility.

Mr. President, as I indicated, there
are people who are trying to get rid of
Title IX, saying it is unfair that we
have girls participating in high school
and college athletics because it hurts
boys’ programs, and for other reasons.
They say things such as girls are not as
competitive, they don’t need to do
this—I am not making this up. You can
read the editorial in Newsweek Maga-
zine.

Mr. President, before Title IX, there
were almost no athletic scholarships
available for women. Now many women
have been able to pursue a higher edu-
cation as a result of participation in
sports, just like young men did and
still do.

I am disappointed, if not surprised,
that some critics would like to halt
this program. They are making mis-
leading and unfair criticisms of Title
IX.

Let’s set the record straight. Title IX
does not require ‘‘quotas.” It is wrong
to scapegoat women as the supposed
cause of cuts in men’s athletic pro-
grams. In fact, colleges have added
hundreds of men’s teams and there are
tens of thousands more male athletes
at universities since Title IX was en-
acted. While it is true that some men’s
teams—and some women’s teams—have
been dropped during this time period,
many factors, including a declining in-
terest in a particular sport, influence a
school’s decision. Dropping a men’s
team has never been required by law or
the courts enforcing the law of Title
IX. Rather, each school is given discre-
tion to make decisions about how to
comply with Title IX and provide equal
opportunities and treatment for male
and female student-athletes.

So while we remain vigilant against
attacks on Title IX, we must also push
for its continued implementation and
enforcement.

For most Americans, Title IX is syn-
onymous with our efforts to provide
girls and women an equal opportunity
to participate in sports, but Title IX
addresses a whole range of important
programs and issues related to edu-
cation. In fact, only a small fraction of
Title IX complaints received by the De-
partment of Education’s Office of Civil
Rights are related to athletics.

Title IX also has helped provide
women with equal access to higher edu-
cation.

I remember when I practiced law. A
very fine, brilliant man I worked with
was talking about women being law-
yers. There were not many lawyers in
Las Vegas at the time that were fe-
male—very few. My brilliant friend
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said there will never be a lot of women
lawyers because they have to carry
these big briefcases and big files. Well,
he was certainly wrong because a lot of
men practice law that don’t carry big
files and big briefcases. Now there are
a lot of women who practice law who
carry big briefcases and big files. It has
been found that they are just as good
in court as men. They are just as good
at drawing wills and working in cor-
porate America as men. So Title IX has
helped provided equal access to edu-
cation for women.

Years ago, many universities ex-
cluded or severely restricted women
from admission to certain programs.
Now, however, the percentages of
women enrolled in American law
schools and medical schools are about
the same as for men.

Unfortunately, according to reports
recently issued by the National Wom-
en’s Law Center and the National Coa-
lition for Women and Girls in Edu-
cation, young women continue to be
subject to persistent gender segrega-
tion and discriminatory counseling in
high school vocational and technical
education programs at American high
schools. There was a wonderful piece a
week ago last Saturday about women
on public radio about how girls are
treated in high school, about going
into programs that are vocational in
nature, mathematics in nature. School
counselors talk them out of it every
day. While we are speaking, counselors
are telling girls: why don’t you take up
something else? How about being a
nurse or a school teacher? You don’t
want to go into vocational education
or work on cars. But they do and they
do just as well as men working on cars.
So there is some real significant dis-
criminatory practice there.

They are often steered toward pro-
grams like cosmetology, health aide
preparation, and child care training,
nursing, teaching all of which lead to
lower paying jobs most of the time;
while male students congregate in pro-
grams leading to higher paying careers
in technology and the trades. This has
significant negative implications for
women’s employment prospects and
earning power.

We need to vigorously defend and en-
force Title IX in all of the areas it cov-
ers, so that we can sustain and expand
upon the progress we have made.

Often we hear that girls and women
are the beneficiaries of Title IX, but I
think it is more accurate to say that
we all benefit from this important civil
rights legislation—these affirmative
action programs that are Title IX. Cer-
tainly, American society as a whole is
better when women—who, after all,
make up more than half of our popu-
lation—are provided a fair and equal
opportunity to develop their full poten-
tial.

I go back to what I said when I start-
ed this speech. I reflect on watching
the Running Rebels basketball team
when they were the national cham-
pions. There were great players on that
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team. As I indicated, six of the players
on that team in 1 year were drafted in
the first round.

I also reflect with pleasure on watch-
ing Lori Harrigan throw a softball and
keep the UNLV Rebels softball team in
the top 10.

I also reflect on how things have
changed since I started practicing law.
The legal profession is better now be-
cause of the women involved, just as
the Senate is a better place because of
the women who are here. That is what
Title IX is all about.

The PRESIDING OFFICER. The Sen-
ator from California.

Mrs. BOXER. Madam President, I
thank my colleague from Nevada for
bringing up the issue of women in
sports. It has meant a great deal for
women and girls to have these opportu-
nities.

The Senator talked about when his
wife was in school and all she could do
was cheer for the team. I know Mrs.
Reid. She and I are about the same age.
That was exactly my experience. I am
very happy to say my daughter was
able to play soccer. I see the young
girls today reaching for the stars—and
attaining them.

I wonder what the order is at this
point in terms of the time division?

The PRESIDING OFFICER. The time
until 4 o’clock is evenly divided for
morning business.

Mrs. BOXER. Our time runs out at
3:30?

The PRESIDING OFFICER. Ten min-
utes to each side.

Mr. DORGAN. Reserving the right to
object, is it evenly divided on both
sides or just 10 minutes per Senator?

The PRESIDING OFFICER. Ten
minute grants, evenly divided to each
side, but no one side has control.

———
DECLINE IN QUALITY OF LIFE

Mrs. BOXER. Madam President, I
take to the floor today to call atten-
tion to an alarming trend that I see
happening in this country. It is a de-
cline in the quality of life for our peo-
ple in this country. It is beginning. I
am concerned it will continue.

Clearly, I am not talking today about
the tragedy that hit on 9-11. Of course,
that had an impact across the board in
terms of worrying about our children
and concern for our communities. I am
setting that aside. What I really want
to talk about is the business of this
Government that is keeping our people
safe from a couple of things. One is
crime in the streets. The other is the
quality of our air, our water, our
neighborhoods in terms of this environ-
ment that we so cherish.

I am very concerned we are beginning
to see fallout from policies that are oc-
curring in this administration that has
been in power now for 17 months. We
first get the alarming news that after 9
years of decline, there is a very large
change in the crime rate. We see in-
creases in the murder rate. We learn of
increases across the board from reading
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the newspaper. We have an expert, Pat-
rick Murphy, who basically worries
that we have eliminated the COPS pro-
gram because this administration does
not support it. It has put 100,000 police
on the beat. We need to do more. That
is having an impact.

Also, we are seeing cuts in aid to
States and localities in the criminal
justice area. We are seeing these cuts
because this administration just does
not have that as a priority. They have
as a priority cutting taxes for people
who earn over $1 million a year. That
is the truth. It costs money to put a
policeman on the beat, to protect a
neighborhood, a street, a school. If it is
more important to give tax breaks to
people who do not need it, that is the
price we are going to pay. It is begin-
ning to come home to roost.

Another area where we are beginning
to see decline is in the quality of life in
the environment. We already know this
administration is cutting in half the
Superfund sites that are going to be
cleaned up. I have a chart that shows
the number of cleanups we did under
the Clinton administration, and the
number of cleanups that are now being
proposed by the Bush administration.

In the red here, the average number
for the last 4 years of the Clinton ad-
ministration was 86 sites cleaned up
each and every year. That means 86
neighborhoods reclaiming an area that
was so toxic and polluted there could
be no economic development. Those
sites were cleaned up.

When the Bush administration came
in, they promised they would clean up
75 sites. We were not happy about
that—we saw that was a reduction of 10
sites and that would mean 10 commu-
nities in trouble, property values de-
clining, quality of life declining, chil-
dren’s health declining, and so on—but
listen to what happened. After we ad-
justed to the fact that we were going to
see 11 sites fewer cleaned up, we now
see their proposal is to actually go to
47 sites.

They are cutting in half the number
of Superfund sites to be cleaned. Why?
Because it is not a priority. It is more
important to them to give money to
people who earn over $1 million. That
is the bottom line. There is not enough
money to put cops on the beat, not
enough money to clean up these sites.
It is a very troubling trend. These com-
munities were counting on these clean-
ups, and they are not going to happen.

These sites are not isolated. In my
own State of California, 40 percent of
the people live within 4 miles of a
Superfund site. So we are talking
about a real problem. But more than
that, there are many other problems
that we see.

I urge people who may be listening to
go to a Web site that we have set up, on
our side, to detail the various rollbacks
that we are seeing in terms of the envi-
ronment.

Go to this Web site: demo-
crats.senate.gov/environment, and, you
can see what we are talking about. We
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are going to show you the sites that
have been abandoned, the rollbacks of
this administration because there are
so0 many I cannot fit them on one
chart.

I will show two charts that detail the
various rollbacks and broken promises
of this administration. You can see it
is just impossible to take the time be-
cause there are 100 rollbacks in clean
air, clean water, and safety and health
for our people. It causes a lot of con-
cern.

Senator JIM JEFFORDS, who is the
chair of the Environment Committee
on which I serve, is highly upset about
the Superfund situation and highly
upset at the fact that there are
rollbacks now being proposed on the
Clean Air Act.

Madam President, you have two
beautiful young children. You know
when they breathe dirty air, the im-
pact on their lungs is far greater than
when you and I breathe that same air.
The bottom line is by rolling back the
Clean Air Act, as they plan to do, our
children are going to suffer.

We have a situation where the Presi-
dent has now proposed a rollback of the
Clean Air Act. Senator JEFFORDS is
trying to learn on what they based this
decision. He has asked the EPA for in-
formation similar to the information I
asked them for on the Superfund sites.
I want to be able to tell you which of
your constituencies are not going to
have their Superfund sites cleaned up.
I want to be able to tell the same to
my Republican colleagues and Demo-
cratic colleagues. I cannot get the in-
formation. Things have gotten so bad
that we have had to ask, at the time,
the inspector general to help us get
this information on Superfund, and
Senator JEFFORDS is going to have to
call together our committee and issue
a subpoena to get information in terms
of the rollback of the Clean Air Act.

Let me sum up this way: I am con-
cerned the priorities of this adminis-
tration are leaving our people vulner-
able, vulnerable to high crime rates,
vulnerable to dirty air and dirty water.
I think the chickens are coming home
to roost. Maybe it is all theoretical, ex-
cept when you find out it is not some-
body else’s Superfund site that is not
being cleaned up but it is yours.

Let me show you the sites across the
country. Every single State except
North Dakota has a Superfund site, and
the purple reflects the Superfund sites.
These are the most toxic, most dan-
gerous sites.

I am here today as the chair of our
environmental team. I am proud Sen-
ator DASCHLE has appointed me. I have
a very good team of Democratic Sen-
ators with whom I am working, and I
will come to the floor again to bring
you up to date on this issue.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

———

VACCINES

Mr. FRIST. Madam President, I rise
for a few minutes to discuss in morning
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business an issue that involves essen-
tially every American today, and that
is an issue regarding the shortage of
vaccines. Every day, thousands and
thousands of parents take their chil-
dren to physicians’ offices all across
this great country, not because their
children are sick or in response to an
acute illness, but because they under-
stand the importance of preventing a
potential illness.

They want, and they rightfully ex-
pect, their children will be able to re-
ceive vaccines needed to prevent ill-
nesses that range from tuberculosis to
measles to mumps to rubella to chick-
en pox. Yet—and I tell this to my col-
leagues and to people listening across
the country—the fact is that many of
these parents are being turned away
with their children still vulnerable to
some of these very destructive and
often deadly diseases. Five vaccines
that prevent eight childhood diseases
have been in short supply in the United
States since last summer.

Thankfully, there have been no
major outbreaks among American chil-
dren. We thankfully have been vigilant
about vaccinations in this country in
recent years, and our population on the
whole has built up a strong immunity.
But we have a short supply of vaccines
today. The longer these vaccine short-
ages continue, the more vulnerable our
children become.

If we do not take prudent steps today
in Congress to address these current
and recurring vaccine shortages, it is
almost certain—from a public health
standpoint, from what we know
today—that American children will ex-
perience an outbreak of diseases that
we have the tools, we have the ability,
we have the medicines to prevent.

Is it possible to have these destruc-
tive diseases appear in this day and
time? The answer is yes, and these vac-
cines that are in short supply today in
our country are necessary to prevent
such outbreaks that have occurred in
other industrialized nations.

If we look at Japan, for example, vac-
cination rates for whooping cough
dropped from the 80-percent rate in
1974, to 10 percent in 1976—from 80 per-
cent to 10 percent over a 2-year period.
This caused a dramatic rise in the inci-
dence of the disease from 400 cases and
no deaths, to 13,000 cases and 41 deaths
within 5 years.

The vaccine for pertussis, which is
whooping cough, diphtheria and tet-
anus is one of the five vaccines in short
supply. The others are for tetanus,
measles, mumps, rubella, chicken pox
and pneumococcal disease, which can
lead to pneumonia, bacteremia—that is
bacteria floating in your blood that
can give you fever and make you ill—
and meningitis, which is inflammation
of the structures that surround the
brain.

These vaccines for our children are in
short supply. The Centers for Disease
Control and Prevention, the CDC, re-
ports that new supplies of these vac-
cines will be available soon. That is
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good news. Two of the vaccines that
are now in short supply will be avail-
able later this summer, two more by
the end of the year, and the last one in
the fall, we believe—maybe a little bit
later.

That is welcome news. But the under-
lying, fundamental problems that have
caused the current shortage—and past
shortages—if not addressed, will cause
another shortage in the future. Vaccine
shortages will occur year after year,
time after time, if we do not act. Now
is the time to address the fundamental
problems underlying these shortages.

Today, there are only four manufac-
turers producing vaccines for Amer-
ica’s children. Of those four, only two
are American companies. New compa-
nies that may want to produce vac-
cines are confronted with this dual risk
of increasing liability and at the same
time questionable return on invest-
ment. When you put those two to-
gether, there are fewer and fewer man-
ufacturers, and that is contributing to
this shortage.

The remaining vaccine manufactur-
ers are upgrading and expanding pro-
duction facilities. Again, that is good
news. Even if we have a flood in the
supply of vaccines to take care of cur-
rent shortages, it will be only a matter
of time when we have another drought
for these lifesaving vaccines. We must
address the underlying, fundamental
reasons for these recurring vaccines
shortages. We have to do that in a
thoughtful and comprehensive way
based on what we know are the reali-
ties in terms of production and usage.
It is the job of the Senate to set this
framework in place.

In March, I introduced the Improved
Vaccine Affordability and Availability
Act. This act does a number of things.
In essence, it requires the Federal Gov-
ernment to build and maintain a 6-
month supply of prioritized vaccines
that we and our public health and our
medical communities agree are nec-
essary to prevent these preventable
diseases.

This would stabilize the supplies over
time and help us to be better prepared
in those years in which vaccine produc-
tion cannot meet the demand at that
point in time. It would also expand the
funding available for State and local
efforts to boost immunization rates.
You can have the vaccine and know
that the vaccine prevents disease, but
unless you actually apply that vaccine
to our children it is not going to do
much good. This increased vaccination
effort will focus on adults and children
who are underserved or who are at high
risk of contracting vaccine-preventable
diseases.

Perhaps the most important provi-
sions in this bill are modifications to
help restore balance to a program
called the Vaccine Injury Compensa-
tion Program. This program was cre-
ated about 20 years ago, in the mid-
1980s, to rapidly compensate those who
suffer serious side effects from vaccines
that we recommend, from a public
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health perspective, our children re-
ceive. It has been very successful. This
program also reduces the burden of liti-
gation for doctors and nurses who ad-
minister the vaccines, as well as for
manufacturers.

Until a few years ago, the program
seemed to work very well. But now fac-
tors threaten it from working so well
and will cause an impediment to the
supply of vaccines over time. Let me
briefly explain.

We have had a rush of new law suits,
which are threatening our vaccine sup-
plies. The Vaccine Injury Compensa-
tion Program is literally being over-
whelmed today with new cases. Many
of those are broadly without merit. As
a result of the program’s 240-day deci-
sion deadline, State and Federal courts
are increasingly becoming the forum
for expensive litigation. And many of
the meritorious claims and justified
claims are not being decided in a time-
ly way.

One pending lawsuit is for $30 billion
in damages—$30 billion. If you look at
the whole value today of the global
vaccine market, the total value is only
$5 billion. This one lawsuit is six times
the global market for vaccines.

This climate of legal uncertainty has
contributed to an exodus of manufac-
turers from being in the business at all
and also from being in the business
here in the U.S. We have seen a subse-
quent rise in the price of vaccines.
Since the 1980s, the number of vaccine
manufacturers has dwindled from 12
down to 4. In some cases, only a single
manufacturer is producing some of our
most critical vaccines. The Improved
Vaccine Affordability and Availability
Act—S. 2053—restores balance to the
Vaccine Injury Compensation Program.
It would help compensate those with
serious health side affects from vac-
cines while at the same time ensuring
that unwarranted litigation does not
further destabilize our vaccine supply.

The development and widespread use
of vaccines indeed has been one of the
most successful public health initia-
tives in our history. We have reduced
the incidence of diseases, such as mea-
sles, mumps, and polio, and we have
even eradicated smallpox—which over
a period of time has killed somewhere
between 300 million to 500 million peo-
ple in the 20th century alone. Smallpox
as a disease does not exist.

The decision before us is whether or
not to build on the successes that we
have achieved in vaccines in the 21st
century. I speak not only of vaccines
that already exist—the vaccines for our
children that are in short supply—but
also as we look at the role of future
vaccines needed to address bioter-
rorism—when we know we don’t have
the vaccine for the Ebola virus today.
We have inadequate vaccines for three
of the seven agents that are classified
by our intelligence agencies as critical
and for which we are at risk. Some day
we will have a vaccine, I believe, that
will hopefully cure Alzheimer’s disease.
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What we are looking for is a plat-
form—a comprehensive approach for
all vaccine development.

The Improved Vaccine Affordability
and Availability Act will help us to ex-
pand the vaccine market. It will sta-
bilize our vaccine supply, and it will
improve access to vaccines.

When parents take their children to
the doctor, they will not be turned
away because of a shortage of supply of
these vaccines.

Earlier this month the Improved
Vaccine Affordability and Availability
Act gained additional momentum when
the Advisory Commission for Child-
hood Vaccines—the group that advises
the Secretary of Health and Human
Services on improving the Vaccine In-
jury Compensation Program—voted on
June 6 in favor of most of the provi-
sions in our bill, S. 2053.

I thank the members of the Advisory
Commission for Childhood Vaccines, or
ACCYV, for acting so quickly on a mat-
ter of such importance, and also for
lending their expertise to this debate.
Further, I thank them and express my
appreciation for their suggestions in
how we can modify some of the provi-
sions in the bill.

I urge my colleagues to look at this
particular bill and I look forward to
working with my colleagues as we
move forward in considering the ACCV
recommendations.

The need to act is urgent. We simply
cannot afford to wait until tragedy
strikes, or to surrender the gains we
have made over the last 50 years in re-
ducing and preventing childhood dis-
eases through vaccination. I urge my
colleagues to join Senator HUTCHISON
and Senator BUNNING in cosponsoring
S. 2053, and to work with us to pass
this critical legislation this year.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama.

Mr. SESSIONS. Thank you, Madam
President.

———

THE DEPARTMENT OF DEFENSE
AUTHORIZATION BILL

Mr. SESSIONS. Madam President, I
would like to share a few remarks
about the Defense bill that we will be
back on in a few minutes.

Mr. DORGAN. Madam President, will
the Senator yield for a unanimous con-
sent request?

I ask unanimous consent that this
Senator be recognized for 10 minutes
following the Senator’s remarks.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Madam President, we
have had a good process in the Armed
Services Committee, of which I am a
member. Senator LEVIN is a marvelous
chairman, and leads in a very skilled
and wise way. Our ranking member,
Senator JOHN WARNER, former Sec-
retary of the Navy and a patriot, in
many ways lends his wisdom to the de-
bate. We have come out, except I sup-
pose on national missile defense, with a
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bill with which we feel comfortable. I
think a large amount of the credit goes
to President Bush for stepping forward
and providing leadership in calling for
a strong budget.

I thought I would just share a few re-
marks about my view of where we are,
what we are spending, what we have
been spending in the past, and where
we need to go in the future.

Many people may not know that 10
years ago, under the last budget of
former President Bush, the appro-
priated amount for defense was $327 bil-
lion. We started, since that time, a
continuous downgrade movement in
spending for the defense of this coun-
try, which has really put us in a bad
position.

Several years ago, one of our key
witnesses said we are facing a bow
wave of unmet needs. We know that
since the late 1980s personnel has
dropped 40 percent in our services.
They are better trained and better
equipped than before. They are doing a
terrific job, but we are down about 40
percent from the height of our per-
sonnel at that time.

So what is it that has really hap-
pened? We have had inflation. In many
ways, we have had increased demands
on us around the world. We have a de-
mand that we have all agreed to in this
body of which I think everybody is on
board; and that is, we need to trans-
form our defense. We need to reach our
objective force. We have set an objec-
tive as to what we want our military to
look like and be. We want it lighter.
We want it more mobile. We want it
more lethal, more scientific, and tech-
nologically based. That has been our
goal, and we have been moving in that
direction, but it costs money.

But despite those demands, we have
not done very well, until recent years,
frankly, in our spending. In 1993, our
defense budget was $327 billion. That is
what we appropriated, $327 billion. In
1994, it dropped significantly in one
year to $304 billion. In 1995, it dropped
again to $299 billion, falling below $300
billion. In 1996, it dropped again to $295
billion. In 1997, it dropped again to $289
billion. In 1998, it hit the bottom, $287
billion.

During this time, we had inflation,
we had other demands, and we had sal-
ary increases for our people in uniform,
but the defense amount was going
down steadily.

In 1999, we had the first increase in
the defense budget from $287 billion in
1998 to $292 billion in 1999—not enough,
really, to meet the cost of inflation,
but in real dollars, actual dollars, it
was the first increase in many years.

In 2000, we had another minor in-
crease to $296 billion. In 2001, we got
over $300 billion again, for the first
time in many years, and appropriated
$309 billion.

That is not a very good record. It em-
phasizes how we began to lose sight
and take for granted the forces that de-
fend us around the world. It rep-
resented a dramatic reduction in real



S5924

dollars, adjusted for inflation, which is
even larger than the amount that ap-
pears on paper because, as you know,
the dollars were becoming always a lit-
tle bit less valuable each year.

So when President Bush campaigned
on strengthening the military, he took
action to do that. So in 2002, we hit,
under his leadership and his direction—
and I think he deserves great credit for
this—we raised the budget to $329 bil-
lion, exceeding, for the first time in
many years, the 1993 budget of $327 bil-
lion.

Then, in the course of that, we have
had the war effort that we have been
carrying on now against terrorism, and
there has been a supplemental defense
budget of around $40 billion for defense
this past year to help us meet those
crisis needs.

In this year’s budget, President Bush
has proposed—and we are pretty much
on track to meet his request—3$376 bil-
lion for defense. I think that is a step
in the right direction.

I am saying these things because a
lot of people think we cannot afford
anything, that defense is taking up all
the money in the budget. But as a per-
centage of the total gross domestic
product of America, what America pro-
duces—all the goods and services we
produce—our budget today, for the
year 2003, is much less than the per-
centage of the gross domestic product
we had in 1993 when we had an only
slightly smaller defense budget in
terms of inflation-adjusted dollars, as
well as in terms of the actual drain on
the economy.

So what we need to do is ask our-
selves where we are going. This budget
does not call for an increase in per-
sonnel. It calls for, again, some pay in-
creases, a cost for more training, bo-
nuses for people in high-specialty areas
whom we have to have in a military
which operates with as much techno-
logical sophistication as we operate in
today. That does not produce anything.

We have risen to the challenge and
have met the needs of our veterans for
health care coverage for life, which
they were promised and were not re-
ceiving. We have done that. We will do
some other things in that regard.

Military housing has fallen behind in
its needs. Military health care has not
been what it has needed to be. We have
fallen off there.

So all of these things, I guess I am
saying, are unmet needs that we have
had to fund out of the increases that
we have had. And it has left us not as
good as we would like to be in recapi-
talizing our military. It is not as good
as where we would need to be to step
forward to reach that objective we
have for a future combat system that
allows us to be agile, mobile, and hos-
tile, as Eddie Robinson said, to make
our military able to project its power
wherever the legitimate interests of
the United States are threatened
around the globe.

So I think we do have some good in-
creases. We are going to have increases
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for smart munitions, the kind of preci-
sion-guided munitions that proved ex-
ceedingly valuable in Afghanistan.
Sixty, almost 70 percent of the muni-
tions we expended in Afghanistan were
precision-guided munitions.

We can drop a 2,000-pound JDAM
from an airplane, and it can hit—preci-
sion guided with global positioning sys-
tems—within 10 meters of a target.
That is a precision weapon of extraor-
dinary capability. We need to have
plenty of those. We have an increase in
what we have expended for that.
Frankly, I am not sure we have quite
enough yet there. We dog gone sure
don’t want to be in a war and not be
able to call down sufficient numbers of
those kinds of weapons that are so ef-
fective today. So we have done that.

We made a tough call—the Defense
Secretary did—on the Crusader artil-
lery piece. It is an $11 billion item. It
was not considered part of the objec-
tive force but an interim weapon sys-
tem before we could get that. It was
going to drain us of $11 billion. For ex-
ample, it would not have been deployed
by the Army in Korea. It would have
been kept in this country in the coun-
terattack force.

The Secretary of Defense and the
President concluded we could not af-
ford that new weapon and that we need
to leap forward to a new type of artil-
lery piece that had precision-guided ca-
pability. We have those, really, right
now. If we work and develop them, we
could bring those in, and they would be
part of that new combat system we are
looking forward to having.

So the President and Secretary
Rumsfeld had to make that tough call.
A lot of people wanted that system.
They had invested a lot of years in it
and developing it. They testified in
favor of it, and they voted in favor of
it. But I think the President did the
right thing. I supported him on that. It
will free up $11 billion for increased in-
vestment in smarter munitions that
will help us better in the future.

So the other big conflict I guess we
have had—and I believe it is very sig-
nificant, and I hope the American peo-
ple will be engaged on it—is the ques-
tion of national missile defense.

We know, from unclassified testi-
mony by professionals from the Direc-
tor of the CIA, George Tenet, and from
the Director of the Defense Intel-
ligence Agency, who studies these
things exceedingly closely, that Korea
will have an intercontinental ballistic
missile from which they can deliver
weapons of mass destruction to Alaska
and Hawaii and the United States prop-
er very soon.

The ACTING PRESIDENT pro tem-
pore. The Senator has used 10 minutes.

Mr. SESSIONS. I see my friend in the
Chamber, Senator DORGAN.

I will just finish up, if I can, and say
that we are making progress. We will
have a debate on national missile de-
fense. If we can get the money back for
that, I believe we will have a defense
budget of which we can all be proud.
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I thank the Chair.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

Mr. DORGAN. Madam President, my
colleague just mentioned national mis-
sile defense. I think we will have a ro-
bust, aggressive debate on that subject
in the Senate. We all agree that we
need a defense of some sort against
rogue nations or terrorists aiming a
missile at our country.

But we need to look at the broad
range of threats that this country
faces. We have 5.7 million containers
come into our ports every year on con-
tainer ships; 100,000 of them are in-
spected; the other 5.6 million are not.
Almost anyone will tell you it is far
more likely that a weapon of mass de-
struction is going to come in on a con-
tainer ship, coming to a dock at 2 miles
an hour to threaten an American city
or to be put on an 18-wheel truck and
moved out to the middle part of the
country. Almost anyone will tell that
you the low-tech approach to threat-
ening America with a weapon of mass
destruction is much more likely than a
terrorist having access to an inter-
continental ballistic missile and put-
ting a nuclear tip on that ICBM.

I have supported billions and billions
of dollars on research and development
of missile defense. But that is not the
only threat we face. We face so many
other threats that are largely ignored.
I just mention the one with respect to
port security: 5.7 million big containers
come in every single year, and 5.6 mil-
lion are uninspected.

In the Middle East, a terrorist put
himself in one of these containers. He
had fresh water, a heater, a GPS, a
computer, a bed, and he was shipping
himself to Canada in a container.

It is likely that terrorists will
threaten this country not with a high-
tech weapon but by putting a weapon
of mass destruction in a container on a
ship coming up to a port at 1 or 2 miles
an hour, not an ICBM.

So we need to have a debate in terms
of how we use our resources. Do we put
them all in one pot, or do we evaluate
what is the most likely threat? How do
we respond to that threat?

————
AMTRAK

Mr. DORGAN. Madam President, I
rise to talk about Amtrak. As we did
last week, this morning we hear on the
news that there is a proposal to shut
down our Amtrak rail passenger serv-
ice in the middle of this week. Why?
Because Amtrak needs the resources to
continue and lacks them. You know,
you often hear that it is so-and-so’s job
to keep the trains running on time.
Well, it has to be somebody’s job to
keep the trains running, period. It
makes no sense for us to be here on a
Monday wondering whether Amtrak
will shut down on a Wednesday.

In North Dakota, we have Amtrak
service; 82,000 North Dakotans boarded
Amtrak last year as the trains came
through and stopped at many points. I
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happen to think Amtrak is critically
important as a part of our transpor-
tation system.

Every other form of transportation is
subsidized. We have people saying:
Let’s not subsidize Amtrak. Why not?
Every other country in the world pro-
vides a subsidy for their rail passenger
service. I think our country is justified
in doing so to keep that rail passenger
service working.

The Secretary of Transportation has
a plan that would virtually destroy
Amtrak as we know it. He says: Let’s
take the Northeast corridor out, Bos-
ton to Washington, DC, and separate it
from the rest. That is a sure-fire way
to kill the rest of Amtrak service for
the country. It is a huge step back-
wards; that is not progress.

We must ask the Secretary and the
administration not only to announce
Wednesday that there is financing to
have Amtrak continue, but also to
work with those of us in Congress who
want to ensure the long-term future of
rail passenger service.

————
TRADE DEFICITS

Mr. DORGAN. Madam President, last
Wednesday the Commerce Department
reported that the monthly trade deficit
for April 2002 was $35.5 billion. That
deficit is for both goods and services.
The deficit in goods alone was $39.9 bil-
lion.

Every single day, 7 days a week, we
import $1 billion more in goods than we
export, and we charge the difference.
What does that mean on an annual
basis? Deficits on the order of $400 bil-
lion dollars, and climbing.

As you can see in this chart, the
trade deficit is totally out of control.
In fact, when we try to put in the 2002
numbers, we will be somewhere off the
chart, around $480 billion.

These trade deficits are to a large ex-
tent the result of bad trade agree-
ments, particularly those entered into
under fast-track authority. This Sen-
ate, without my vote, just embraced
fast-track trade authority so that the
President can negotiate another trade
agreement. I didn’t believe President
Clinton should have that trade author-
ity, and I don’t believe this President
should either.

This next chart shows the increases
in trade deficits as we entered into one
bad trade agreement after another.
You see what has happened since 1976.
The deficit line goes up, up, up, and
up—the highest trade deficits in human
history.

Nobody seems to think much of it.
You didn’t hear one whisper last
Wednesday when it was announced we
had the largest monthly trade deficit
in the history of this country.

Where are all the exports that we
were promised as a result of fast-track
trade agreements? Do you know what
our number one export item has be-
come? American jobs. That is the big-
gest export as a result of the trade
agreements. You can see from the
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trade deficits we have that these trade
agreements simply aren’t working.

Who pays these deficits? The Amer-
ican people have to pay for these defi-
cits at some point. You can make the
case with respect to budget deficits
that it is money we owe to ourselves.
You can’t make that case with the
trade deficit. The trade deficit we owe
to others, to people living in other
countries. We will pay trade deficits
with a lower standard of living. That is
why it is so dangerous.

Today, as I speak, the financial mar-
kets are very unsettled. Day after day
after day, we see a further collapse of
the stock market, the financial mar-
kets.

Why is that the case? Because there
is a sense that our fundamentals don’t
work. We are deep in red ink, drowning
in trade deficits, and nobody here
seems to give a darn at all. It is dan-
gerous for our country.

Our negotiators go overseas and ne-
gotiate a trade deal, and in an instant
they lose. I have said it 100 times, but
it is worth saying again, in the words
of Will Rogers: the United States of
America has never lost a war and never
won a conference. He must surely have
been thinking about our trade nego-
tiators.

We have bad agreements in 100 dif-
ferent ways: Bad agreements with
China, with Japan, South Korea, Eu-
rope, and others. With Europe we have
a dispute over market access for U.S.
beef. The EU does not let in our beef
when the cattle have been fed hor-
mones, even though there is no evi-
dence to support this ban. So we take
the EU to the WTO, and we argue that
we are entitled to sell our beef in Eu-
rope. The WTO agrees, and tells the EU
to let our beef into their market. And
the EU just thumbs its nose, and says
forget it.

So we say: All right, we are going to
get tough, and retaliate against you.
And how does the United States get
tough? We say: We will slap you with
penalties on truffles, goose liver, and
Roquefort cheese. That is enough to
put the fear of God into almost any
country.

Well, when Europe wants to retaliate
against our country over a trade dis-
pute, as they did in the case of U.S.
tariffs against European steel, Europe
goes after hundreds of millions of dol-
lars of U.S. steel, textiles, and citrus
products. We, on the other hand, are
retaliating by saying: We will nail you
on truffles, goose liver, and Roquefort
cheese.

I am sorry, but where is our back-
bone? Does this country have any guts
to stand up for its producers and its
workers?

So last month, we had the largest
monthly trade deficit in human his-
tory. Does anybody here care? I think
eventually we will have to reconcile for
this failure in policy. It is not just a
failure with this administration—al-
though this administration certainly
has played a part—it is a failure of past

S5925

administrations and every administra-
tion going back 20, 30 years. They have
embraced policies that have us in a sit-
uation where we have long-term, re-
lentless deficits with the Japanese, $60
billion, $70 billion a year every single
year with Japan. And 14 years after we
had a beef agreement with Japan, there
is a 38.5 percent tariff on every pound
of beef going into Japan.

I mentioned the Japanese beef agree-
ment, which was described as a big suc-
cess by those who negotiated. Yet, 12
and 14 years later, we have this huge
tariff on every pound of American beef
going into Japan. Nobody says much
about it. We have a large trade deficit
with Japan.

We have 630,000 cars coming here
from Korea every year. We are able to
ship them only 2,800. When you raise
that issue, and point out that they are
shipping us 630,000 Korean cars into the
American marketplace and allowing
only 2,800 American cars into Korea,
they say: yes, but your exports used to
be 1,300 cars and now they have dou-
bled. So if you hear trade negotiators
talk and they say ‘‘we doubled the
amount of American cars we shipped to
Korea’’—well, yes, from 1,300 to 2,800.
But the Koreans send us 630,000 in a
year.

Our trade policies are failing badly.
Nobody seems to care much about it.
There is not a whisper about this huge
trade deficit on the floor of the Sen-
ate—just following the Senate agreeing
to extend fast track trade authority to
the President.

Because the time is limited, and we
are going to the defense authorization
bill, I will defer a longer speech on
international trade to a later time. But
Mr. President, it is fascinating to me
that last Thursday we heard the an-
nouncement of the largest trade deficit
in history, and you could not hear a
voice in this town raise a point that
this is a serious problem for this coun-
try’s economy. It is long past the time
to have a real debate about our coun-
try’s trade policies and about these
growing, relentless trade deficits that
cause great danger to the American
economy.

I yield the floor.

—————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). Morning business is
closed.

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 2003

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 2514, which
the clerk will report.

The assistant legislative clerk read
as follows:

A Dbill (S. 2514) to authorize appropriations
for fiscal year 2003 for military activities of
the Department of Defense, for military con-
struction, and for defense activities of the
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Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the
Armed Forces, and for other purposes.

The PRESIDING OFFICER. The Sen-
ator from Michigan.

Mr. LEVIN. Mr. President, we made
some very good progress on the na-
tional Defense authorization bill last
week, and I am optimistic, with the
continuing good help that is always
available from our leadership and the
cooperation of Senators, that we can
complete action on this bill in a timely
manner this week.

We debated the bill for over 18 hours
last week, and we disposed of 29 amend-
ments. We still have some amendments
that will require debate and rollcall
votes, and we will be working with the
sponsors of those amendments to try to
get them before the Senate as prompt-
ly as possible.

We were able to clear a number of
amendments last week. We have a
package of cleared amendments. I am
looking at my good friend from Vir-
ginia. He is nodding his head, so we be-
lieve we can act on a number of cleared
amendments later today.

We expect to move shortly to an
amendment from the Senator from
New Hampshire and the Senator from
Minnesota prohibiting the chain of
command from requiring female
servicemembers to wear an abaya in
Saudi Arabia. We are going to vote on
that amendment. It 1is currently
planned at approximately 5:45 p.m.

Following the disposition of that
amendment, it is our hope that we can
have another amendment offered for
debate and schedule a vote for some-
time tomorrow morning.

Finally, I note that the Defense De-
partment and the Nation lost a great
public servant this weekend. Doc
Cooke, whose official title was Director
of Administration and Management,
but who was more widely and affection-
ately known as the mayor of the Pen-
tagon, passed away on Saturday fol-
lowing an automobile accident several
weeks ago.

There was no one more dedicated to
the people of the Department of De-
fense than Doc Cooke. He will be great-
ly missed. Our thoughts and our pray-
ers are with his family.

I know my good friend and colleague
from Virginia also knew Doc Cooke a
lot better than I did, and I am sure he
will want to add a few words.

Mr. WARNER. Mr. President, I thank
my good friend. I remember him with
the warmest regard and respect. I will
get for the record the number of Secre-
taries of Defense under whom he was
privileged to serve, but it is somewhere
in the seven to eight number. He was
affectionately known as the mayor of
the Department of Defense.

Mind you now, this is a building that
was built in the late thirties and early
forties, the thought being it might be
used as a hospital for heavy casualties
if we ever incurred them. Then it was
quickly transformed into the Depart-
ment of Defense. It is vast. Some 25,000
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individuals are at work at any one
time either in the building or the envi-
rons. He knew every square foot of that
building. He knew it well.

I remember one time, I made a very
foolish decision—perhaps I made sev-
eral when I was Secretary of the
Navy—when I decided to visit the office
which every sailor and marine occu-
pied. It took me 1 year to cover the
building. I was forewarned that I had
made an ill-advised decision. It was in-
teresting. Doc Cooke helped me plot
that, as he did many other projects.

He was behind the restoring of the
building the day the tragic accident be-
fell the men and women who worked in
certain spaces on 9-11. He spearheaded
that effort, together with the Sec-
retary of Defense, such that all the
schedules for completion are being
met. That is the type of man he was.
He was very humble and very soft spo-
ken.

He had an unfortunate accident on
the way to give a speech in Charlottes-
ville. He did not recover from his inju-
ries. His car simply went off the road,
which indicates possibly he was af-
flicted by some illness and lost control.
No one else was injured. We are thank-
ful for that.

I thank my good friend and colleague
because those of us who were privileged
to serve in that building, as I did for
over b years, remember well Doc
Cooke.

Mr. President, turning to the bill, I
thank the chairman for his estimate. I
join him in saying we made progress
last week. Our leadership not only
challenged us but I think has given us
a set of orders to finish this week.
There is every reason we can do that,
and do it in a way to allow Senators to
bring forth their amendments to the
bill and to have a reasonable period for
debate.

Fortunately, we have in place an un-
derstanding with the leadership that
the chairman and I will make the de-
termination as to relevancy of amend-
ments. Primarily the rule that governs
the Parliamentarian as to whether or
not a bill is referred to a committee is
the guidepost we will follow, but we
will consult together on these issues.

We are now awaiting the distin-
guished Senator from New Hampshire.
I am told he is on his way.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. REID. I ask unanimous consent
that the order for the quorum call be
rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Has Senator SMITH offered
his amendment?

The PRESIDING OFFICER. Not yet.

Mr. REID. Mr. President, I ask unan-
imous consent that following Senator
SMITH’s offering of his amendment,
which will be momentarily, the time
until 5:45 p.m. today be equally divided
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and controlled in the usual form, with
respect to the Smith amendment, with
no second-degree amendment in order
prior to a vote in relation to the
amendment, but at 5:45 p.m., without
intervening action or debate, the Sen-
ate vote in relation to the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3969

Mr. SMITH of New Hampshire. Mr.
President, I send an amendment to the
desk and ask for its consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from New Hampshire [Mr.
SMITH], for himself, Ms. CANTWELL, Mr.
GRASSLEY, Mr. DAYTON, Mr. REED, Mr. CRAIG,
Ms. LANDRIEU, Mr. HARKIN, and Mrs. BOXER,
proposes an amendment numbered 3969.

Mr. SMITH of New Hampshire. I ask
unanimous consent reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To impose certain prohibitions and

requirements relating to the wearing of

abayas by members of the Armed Forces in

Saudi Arabia)

On page 125, between lines 13 and 14, insert
the following:

SEC. 554. WEAR OF ABAYAS BY FEMALE MEM-
BERS OF THE ARMED FORCES IN
SAUDI ARABIA.

(a) PROHIBITIONS RELATING TO WEAR OF
ABAYAS.—No member of the Armed Forces
having authority over a member of the
Armed Forces and no officer or employee of
the United States having authority over a
member of the Armed Forces may—

(1) require or encourage that member to
wear the abaya garment or any part of the
abaya garment while the member is in the
Kingdom of Saudi Arabia pursuant to a per-
manent change of station or orders for tem-
porary duty; or

(2) take any adverse action, whether for-
mal or informal, against the member for
choosing not to wear the abaya garment or
any part of the abaya garment while the
member is in the Kingdom of Saudi Arabia
pursuant to a permanent change of station
or orders for temporary duty.

(b) INSTRUCTION.—The Secretary of Defense
shall provide each female member of the
Armed Forces ordered to a permanent
change of station or temporary duty in the
Kingdom of Saudi Arabia with instructions
regarding the prohibitions in subsection (a)
immediately upon the arrival of the member
at a United States military installation
within the Kingdom of Saudi Arabia. The in-
structions shall be presented orally and in
writing. The written instruction shall in-
clude the full text of this section.

(2) In carrying out paragraph (1), the Sec-
retary shall act through the Commander in
Chief, United States Central Command and
Joint Task Force Southwest Asia, and the
commanders of the Army, Navy, Air Force,
and Marine Corps components of the United
States Central Command and Joint Task
Force Southwest Asia.

(¢) PROHIBITION ON USE OF FUNDS FOR PRO-
CUREMENT OF ABAYAS.—Funds appropriated
or otherwise made available to the Depart-
ment of Defense may not be used to procure
abayas for regular or routine issuance to
members of the Armed Forces serving in the
Kingdom of Saudi Arabia or for any per-
sonnel of contractors accompanying the
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Armed Forces in the Kingdom of Saudi Ara-
bia in the performance of contracts entered
into with such contractors by the United
States.

Mr. SMITH of New Hampshire. Mr.
President, I offer this amendment
today, an amendment to the Defense
bill, along with Senators CANTWELL,
GRASSLEY, DAYTON, REED, CRAIG,
LANDRIEU, HARKIN, and BOXER, to rec-
tify a DOD policy that is, frankly, un-
fair, inequitable, inexplicable, and
which violates our basic values and be-
liefs as a nation that believes in free-
dom of expression and freedom of reli-
gion.

We are seeking to eliminate the
abaya policy still being imposed upon
our female soldiers in Saudi Arabia.
For those who do not know what this
is, the abaya outfit covers, from head
to toe, the person wearing it, and this
abaya covers the entire military uni-
form of female officers who serve in
Saudi Arabia. This policy is unfair, and
it is inexplicable.

More than a year ago, I wrote to Sec-
retary Rumsfeld, along with four of my
colleagues: Senators HELMS, CRAIG,
NickLES, and COLLINS, and I asked for
an explanation from the Department of
Defense regarding the abaya mandate
upon females stationed in Saudi Ara-
bia. We received interim responses to
the letter but never a substantive
reply. Finally, the letter was bucked
down to General Shelton and then to
General Franks. I wrote a second letter
to Deputy Secretary Paul Wolfowitz
many weeks after our first letter went
unanswered.

Eventually, we discovered the reason
we never received a reply. Frankly, it
was too hard for anyone to defend the
policy. Everyone was so surprised when
they got the letter. They could not un-
derstand where this policy came from,
why it would be implemented to the ef-
fect that a military officer, on duty,
would be forced to cover her uniform,
the uniform of the United States of
America, when on official duty.

How in the world could anyone jus-
tify that, as if they were ashamed of
the uniform and had to cover it up? So
we could not get an answer. That is the
bottom line.

I received a letter from a man who
lived in Saudi Arabia for 19 years who
agreed with my position regarding the
abaya. So I asked Paul Wolfowitz es-
sentially what this man asked me: Can
we not instruct our officers in avoiding
harassment and help preserve our hard-
fought freedoms and not make them
subject to police state tactics? Isn’t
that possible?

On September 11, as we all know, the
United States was attacked. Shortly
thereafter, our Armed Forces began
their operations in Afghanistan. After
the Taliban and al-Qaida forces were in
retreat, Afghan women joyfully—you
can remember the press reports—began
shedding their burqas, the head-to-toe
gowns women were made to wear by
the brutal Taliban regime. I think we
can all remember those vivid pictures
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that began to crop up in the papers and
in the magazines, showing women
peeking out through these burgas and
finally beginning to have the freedom
of expression they so deserved. It was a
very warm moment to see that, and a
very touching moment.

U.S. reporters began to question,
now, the Department of Defense, about
how we could justify celebrating the
victory over the repressive Taliban
which the burqa symbolized, yet at the
same time require our own American
women in uniform to wear the Saudi
equivalent of the burga, which is the
abaya. We just liberated the women in
Afghanistan so they could remove the
burga if they so wished. Now, by the
same token, at the same time, we are
implementing—holding onto a policy
which forces American women officers,
officers of the U.S. military, to cover
their uniform while on official duty.

I must say, when I first heard this, I
did not believe it. I was told this by an
individual I will talk about later, and I
said I didn’t believe it. I said: I will
have to check into this because I don’t
believe this is happening. But I found
out it was true.

The Department had a hard time an-
swering this glaring contradiction, and
in fact they did not offer any reason-
able explanation.

White House counselor Karen Hughes
was presented with an Afghan burqa
when Bush administration aides came
back from the trip to Afghanistan. Ap-
parently—I wasn’t there, but based on
reports—she put it on. Everyone was
amused when Karen put the burqa on
and began to ask about it, wondering
how the Secret Service would react if
she walked into the Oval Office with
one on. But Karen Hughes is one of the
administration representatives in favor
of the rights of Afghan women. The
First Lady herself spoke out against
this appalling mistreatment of women
by the Taliban. So undoubtedly Karen
Hughes’s burqa episode may have
seemed somewhat amusing. But it cer-
tainly was not a laughing matter to
Karen Hughes, who spoke out very
strongly in favor of the rights of Af-
ghan women.

It is not a laughing matter that hun-
dreds of United States female soldiers
are subjected to wearing the Saudi var-
iant of the burqa, the abaya.

In a State Department publication,
“The Taliban’s War Against Women,”
there is this quotation about the
burqga. Here is the quote about the
burqa:

The fate of women in Afghanistan is infa-
mous and intolerable. The burqga that impris-
ons them is a cloth prison, but it is above all
a moral prison. The torture imposed upon
little girls who dared to show their ankles or
their polished nails is appalling. It is unac-
ceptable and unsupportable.

That is the State Department. That
is not my quote, that is a quote issued
by the State Department.

In the quotation from King Mohamed
VI of Morocco, just substitute the word
“burqga’ for ‘“‘abaya’ and consider we
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are doing this to our women. After we
cheered the liberation of Afghan
women, after the fall of the Taliban, we
are now doing this to our women in
Saudi Arabia.

With all due respect, if you cannot
defend a policy, you probably ought to
change it. This really doesn’t require a
lot of thought. If you can’t defend it, it
probably should be changed. The Sec-
retary of Defense, I am very pleased to
say, did eventually repeal the abaya
mandate.

However, that is the good news. Re-
grettably, that repeal, which I believe
was meant in good faith, was then cir-
cumvented at lower levels. In other
words, the Secretary said let’s repeal
it, but when it went down to the com-
mand level, nothing happened, and
women were still being forced to wear
the abaya. So basically the decision to
repeal it was ignored. I can’t think of a
nicer way to say it. Female soldiers in
Saudi Arabia are now essentially co-
erced into wearing Muslim garb by
being warned they will endanger their
fellow comrades if they do not wear it.
They are now strongly encouraged to
wear this Muslim robe.

That is the exact language that is
used in the command directive: Women
are ‘‘strongly encouraged’ to wear this
Muslim robe.

To a young soldier—those of you who
have been in the military, as I have,
understand this—when you are strong-
ly encouraged to do something by your
superiors, and you are in uniform, you
do it. It is no different from a direct
order. It is essentially the same thing.
So the mandate is gone, but women are
still being forced to wear abayas.

It is incredible to think that a
woman in a military uniform has to
cover that uniform up with an abaya,
and that is a directive at the command
level of the U.S. military. It really is
incredible to me that we have to be
here on the Senate floor to correct this
into law because, frankly, it is a stupid
rule. It ought to be eliminated. It
should not have to be done here on the
Senate floor.

I tried every way for months not to
be here on the Senate floor to do this.
I tried, but I could not get it done be-
cause it is still there. I have yet to
meet a man or a woman who has served
in Saudi Arabia in the military who
agrees with this policy. I have yet to
meet anybody who agrees with the pol-
icy, whether they served or not. So re-
peal of the mandate may have helped
the Department of Defense in terms of
public relations, and legally because of
the lawsuit brought—reluctantly, I
might add—by Air Force COL Martha
McSally, who fought for 6 years within
the system to overturn this policy and
first publicized the injustice of this
policy last year.

Here is an exemplary officer who
fought for 6 years quietly to try to re-
move this, to say it was wrong. The es-
sence of her message is this: I am a
Christian. I don’t want to wear an
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abaya. I want to wear my uniform. I
want to do what everybody else does,
on duty and off. If I want to wear my
uniform, I wear it. If I want to wear ci-
vilian clothes, I wear civilian clothes. I
don’t want to wear an abaya.

Yet she was forced to do it. She tried
for several years to get it corrected,
but to no avail. She was basically ig-
nored.

Whoever brings this type of issue up,
the so-called whistleblower, right away
people say there must be something
wrong with her; she is not a good offi-
cer; she has some agenda; she is a wom-
en’s rights advocate, or whatever—
things like that are spread around. Let
me tell you about her.

She is an Air Force Academy grad-
uate. She was selected twice before her
time to get an increase in rank. She
was an A-10 pilot with 100 hours in the
no-fly zone over Iraq and a devout
Christian. She said in her interview she
believes strongly that wearing the
abaya violates her faith. Since when
are we in the business of telling a mili-
tary officer that she has to wear some-
thing that violates her faith and covers
up her own uniform?

McSally’s research on the issue
showed that the policy was originally
justified—here is the justification for
the policy: ‘“Host nation sensitivities.”
Worries about offending the Saudis—of-
fending the Saudis whom we saved
from Saddam Hussein. They would all
be buying oil from Saddam, while they
sat in England someplace unless we
had defended them. Now we are worried
about their sensitivities, telling a mili-
tary officer of the U.S. Army or Air
Force or whatever that they can’t wear
their uniform proudly and show it off.
They have to cover it up. That just
doesn’t cut it.

The issue showed that the policy was
originally justified as ‘‘host nation sen-
sitivities.”” Then it was later changed
to ‘“‘force protection’ after the Khobar
Towers were bombed. Neither action
makes sense.

Let me say that again.

First, it was ‘‘host nation sensitivi-
ties.” When that didn’t work, it be-
came obvious that there was no jus-
tification for that. After the Khobar
Towers were attacked, then we
changed it to ‘‘force protection.”

In other words, we have to protect
our troops. And because McSally, or
anybody else, may not wear the abaya
and show off her uniform, it would in-
furiate some Saudi citizen. And, there-
fore, because our military are walking
around in Saudi Arabia somewhere on
duty or off duty, some Saudi citizen
might be offended and take some ac-
tion to harm other military people as
well.

McSally eloquently and courageously
exposed the absurdity of the justifica-
tions of this abaya edict. In doing so,
she may—the word ‘‘may’’ is the action
word here—have harmed her stellar
military career.

In these fitness reports of officers,
there are certain little action phrases
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that have to be put in there for you to
get promoted. If they are not there,
you get the message. Those of us in the
military know all of that.

If her career is ruined, it would be a
stain on the U.S. Air Force that will
never go away. If Colonel McSally is
somehow getting any type of retribu-
tion—implied, indirect, or direct of not
getting a promotion, or not getting a
command—if that happens—I am not
saying it is going to happen. I am not
accusing anybody of it happening. But
I am saying, if it does, I would say to
the Air Force, it is a stain on the Air
Force that is going to take a long, long
time to clean.

Women in Saudi Arabia have to have
male escorts. American women wearing
abayas are in the company of American
males. Typically, they are military
males with crewcuts and collared
shirts. If an officer junior to McSally—
a male—is walking down the streets of
Saudi Arabia in a crewcut with an
open-collared shirt and a pair of Kha-
kis, the officer who is superior to the
man has to cover her entire uniform
with an abaya, and can’t wear civvies
at that.

I am going to tell you, that is not
right. You do not have to be very smart
to figure out that it isn’t right.

American men are prohibited from
wearing Muslim garb. These women in
abayas are Americans. It is obvious
they are Americans. Why would a guy
in a crewcut, who is obviously a ma-
rine, or an Air Force officer, be walk-
ing down the street with a woman in an
abaya? There is no secret here. That
doesn’t constitute ‘‘force protection.”

The whole argument is ridiculous. It
is certainly not going to fool any ter-
rorist, if that is the rationale.

Remember this: People do not want
to wear these. They are willing to take
any risk, if there is such risk, not to
have to wear the abaya.

Let me consider for a moment what
“host sensitivity” means. It was the
original justification for the abaya pol-
icy. Does it mean we are going to sub-
ject our women to the same conditions
that the Saudis set for theirs? Will we
eventually be making any American fe-
male servicemember who deploys to
Afghanistan wear a burqa?

I visited Afghanistan. We landed in a
snowstorm and reviewed the American
military who were there. Men and
women were standing in a snowstorm
waiting for our plane to land. Senator
DASCHLE was there. Several of my col-
leagues were there. They were wearing
their uniforms. Frankly, they looked
pretty doggone good in them.

Not one of those women had to wear
a burga or an abaya because they hap-
pened to be in Afghanistan. It is so ri-
diculous it is not even worth the
breath it takes to talk about it.

Yet we have to talk about it right
here on the floor of the Senate because
some bullheaded person down there in
the command wouldn’t change it. That
is the reason we are here. It is the only
reason we are here.
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I have heard some justify this prac-
tice as, well, when you are in Rome, do
as the Romans do. They are mistaking
minor cultural norms, such as not
showing the bottoms of one’s feet, or
removing your shoes at the door, for
example, which is customary in Japan
before entering a home, with some-
thing entirely different and far more
important. This is the U.S. military of-
ficer’s uniform.

It is not about harmless customs.
Rather, it is about our fundamental
values—religious freedom based on the
first amendment. And it is about gen-
der discrimination. That is what this
is. It is gender discrimination. And it is
a violation of the first amendment. It
goes against every rule we have in the
military about showing off our uni-
forms and being proud to wear them.

The Saudis certainly don’t believe in
“When in Rome, do as the Romans do.”
Let me give you an example.

The Dallas Morning News reported
that Crown Prince Abdullah asked
women to be barred from air traffic
control duties when he traveled to
Texas to meet with President Bush. So
much for reciprocal ‘‘host nation sen-
sitivities.”

Can you imagine that? Crown Prince
Abdullah asked that women in our air
traffic control towers be barred from
those towers when he traveled to Texas
to meet the President of the United
States.

Don’t tell me about reciprocal ‘‘host
nation sensitivities.”

I hav